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(f) Multiple employer plans. If, with re-
spect to a multiple employer plan, the
actuarial information required under
this section 4010 for the plan year end-
ing within the filer’s information year
has been filed under part 4010 by an-
other filer, the filer may include this
actuarial information by reference.
The filer must report the name, EIN
and plan number of the multiple em-
ployer plan and the name of the other
filer that submitted this information.

(g) Previous filing for plan year. If the
actuarial information for the plan year
as required under this §4010.8 has been
submitted by the filer in a previous
4010 submission, the filing may include
that actuarial information by reference
to the previous submission.

(h) Special rules for plan years begin-
ning before 2008. For plan years begin-
ning before 2008:

(1) The requirements of paragraphs
(a) () through (8) of this section do not
apply.

(2) The references in paragraph (a)(9)
of this section to ERISA section 303(k)
and Code section 430(k) are replaced
with references to sections of ERISA
and the Code, as in effect before
amendment by the Pension Protection
Act of 2006, Public Law 109-280.

(3) Instead of the requirement of
paragraph (a)(11) of this section, the
actuarial valuation report require-
ments in §4010.8(a)(5) in effect as of De-
cember 31, 2007, apply.

(1) Plans subject to special funding rules
under sections 104, 105, 106 and 402(b) of
the Pension Protection Act of 2006. In-
stead of the requirements of paragraph
(a)(11) of this section:

(1) In the case of a plan year for
which the application of new funding
rules is deferred for a plan under sec-
tions 104, 105, and 106 of the Pension
Protection Act of 2006, Pub. L. 109-280
(dealing with plans of certain rural co-
operatives, certain plans affected by
settlement agreement with PBGC, and
certain plans of government contrac-
tors), the requirements in §4010.8(a)(5)
(in connection with the actuarial valu-
ation report) in effect as of December
31, 2007, apply to the plan.

(2) In the case of a plan year for
which a plan is subject to section 402(b)
of the Pension Protection Act of 2006,
Public Law 109-280 (dealing with cer-
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tain frozen plans of commercial pas-
senger airlines and airline caterers),
the plan must meet the requirements
in connection with the actuarial valu-
ation report in accordance with in-
structions on PBGC’s Web site, http:/
www.pbgc.gov.

[74 FR 11031, Mar. 16, 2009]

§4010.9 Financial information.

(a) General. Except as provided in this
section, each filer is required to pro-
vide, in accordance with the instruc-
tions on PBGC’s Web site, http:/
www.pbgc.gov, the following financial
information for each member of the fil-
er’s controlled group (other than an ex-
empt entity)—

(1) Audited financial statements for
the fiscal year ending within the infor-
mation year (including balance sheets,
income statements, cash flow state-
ments, and notes to the financial state-
ments);

(2) If audited financial statements
are not available by the date specified
in §4010.10(a), unaudited financial
statements for the fiscal year ending
within the information year; or

(3) If neither audited nor unaudited
financial statements are available by
the date specified in §4010.10(a), copies
of federal tax returns for the tax year
ending within the information year.

(b) Consolidated financial statements. If
the financial information of a con-
trolled group member is combined with
the information of other group mem-
bers in consolidated financial state-
ments, a filer may provide the fol-
lowing financial information in lieu of
the information required in paragraph
(a) of this section—

(1) The audited consolidated financial
statements for the filer’s information
year or, if the audited consolidated fi-
nancial statements are not available
by the date specified in §4010.10(a),
unaudited consolidated financial state-
ments for the fiscal year ending within
the information year; and

(2) For each controlled group member
included in the consolidated financial
statements (other than an exempt enti-
ty), the member’s revenues and oper-
ating income for the information year,
and net assets at the end of the infor-
mation year.
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(c) Subsequent submissions. If
unaudited financial statements are
submitted as provided in paragraph
(a)(2) or (b)(1) of this section, audited
financial statements must thereafter
be filed within 15 days after they are
prepared, if they are prepared. If fed-
eral tax returns are submitted as pro-
vided in paragraph (a)(3) of this sec-
tion, audited and unaudited financial
statements, if prepared must thereafter
be filed within 15 days after they are
prepared.

(d) Submission of public information. If
any of the financial information re-
quired by paragraphs (a) through (c) of
this section is publicly available, the
filer, in lieu of submitting such infor-
mation to PBGC, may include a state-
ment with the other information that
is submitted to PBGC indicating when
such financial information was made
available to the public and where
PBGC may obtain it. For example, if
the controlled group member has filed
audited financial statements with the
Securities and Exchange Commission,
it need not file the financial state-
ments with PBGC but instead can iden-
tify the SEC filing as part of its sub-
mission under this part.

(e) Inclusion of information about non-
filers and exempt entities. Consolidated
financial statements provided pursuant
to paragraph (b)(1) of this section may
include financial information of per-
sons who are not controlled group
members (e.g., joint ventures) or are
exempt entities.

[61 FR 34022, July 1, 1996, as amended at 70
FR 11545, Mar. 9, 2005; 74 FR 11034, Mar. 16,
2009]

§4010.10 Due date and filing with the
PBGC.

(a) Due date. Except as permitted
under paragraph (b) of this section, a
filer must file the information required
under this part with PBGC on or before
the 105th day after the close of the fil-
er’s information year. The filing dead-
line is extended to the 106th date after
the close of the filer’s information year
if the 105-day reporting period includes
February 29.

(b) Alternative due date. A filer that
includes the statement specified in
§4010.8(b)(1) with its submission to
PBGC by the date specified in para-

§4010.11

graph (a) of this section must submit
the actuarial information specified in
§4010.8(b)(2) within 15 days after the
deadline for filing the plan’s annual re-
port (Form 5500 series) for the plan
year ending within the filer’s informa-
tion year (see §2520.104a-5(a)(2) of this
title).

(c) How and where to file. PBGC ap-
plies the rules in subpart A of part 4000
of this chapter to determine permis-
sible methods of filing with PBGC
under this part. See §4000.4 of this
chapter for information on where to
file.

(d) Date of filing.PBGC applies the
rules in subpart C of part 4000 of this
chapter to determine the date that a
submission under this part was filed
with PBGC.

(e) Computation of time.PBGC applies
the rules in subpart D of part 4000 of
this chapter to compute any time pe-
riod under this part.

[61 FR 34022, July 1, 1996, as amended at 68
FR 61353, Oct. 28, 2003; 74 FR 11034, Mar. 16,
2009]

§4010.11 Waivers and extensions.

(a) Aggregate funding mot in excess of
315 million. Unless reporting is required
by §4010.4(a)(2) or (a)(3), reporting is
waived for a person (that would be a
filer if not for the waiver) for an infor-
mation year if, for the plan year ending
within the information year, the aggre-
gate 4010 funding shortfall for all plans
(including any exempt plans) main-
tained by the person’s controlled group
(disregarding those plans with no 4010
funding shortfall) does not exceed $15
million.

(b) Other waiver authority. PBGC may
waive the requirement to submit infor-
mation with respect to one or more fil-
ers or plans or may extend the applica-
ble due date or dates specified in
§4010.10 of this part. PBGC will exercise
this discretion in appropriate cases
where it finds convincing evidence sup-
porting a waiver or extension; any
waiver or extension may be subject to
conditions. A request for a waiver or
extension must be filed in writing with
PBGC at the address provided in
§4010.10(c) no later than 15 days before
the applicable due date specified in
§4010.10 of this part, and must state the
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